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DETAILED ACTION 

1 . This office action is in response to the amendment filed on August 03, 2006. 
Claims 23-24, 27, 33-34, and 54 have been amended. Claims 1-16, 19-20, 25, 29-30, 
35, 38-46, 49-50, 55, and 58 have been canceled. Claims 59-61 have been added. 
Therefore, claims 17-18, 21-24, 26-28, 31-34, 36-37, 47-48, 51-54, 56-57, and 59-61 
are presented for further examination. 

Response to Arguments 

2. Applicant's arguments, filed August 03, 2006, with respect to claims 17-39 and 
47-58 have been fully considered and are persuasive. The previous rejection of 17-39 
and 47-58 has been withdrawn. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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4. Claims 17-18, 21, 23, 26-28, 31, 33, 37, 47-48, 51, 53, and 56-57 are rejected 
under 35 U.S.C. 102(e) as being anticipated by Dillion et al., United States Patent 
Number 6,473,793 (hereinafter Dillion). 

5. With respect to claims 17, 23, 27, 33, 47, and 53, Dillion teaches a gateway [i.e. 
a hybrid gateway 150] for use in a system [fig. 1 ] wherein a first apparatus [i.e. a hybrid 
terminal 110], said gateway, and a second apparatus [i.e. application servers 140] are 
coupled to a TCP/IP network [i.e. the hybrid gateway 150 are connected to the Internet 
128, col.7, Ins. 35-36], wherein the source apparatus, said gateway, and the second 
apparatus have different IP addresses [fig.1], said gateway comprising: 

■ a packet receiving unit that is configured to receive a packet addressed at the 
IP level from the first apparatus to the second apparatus [figs. 9 and 12-13]; 
and 

■ a service plan determining unit that is configured to determine a level of 
service subscribed to by a user of the first apparatus [col.4, In. 56 through 
col. 5, ln.4]; 

■ a throttling unit that is configured to throttle the user of the first apparatus by 
adjusting the transport level window size of the packet in accordance with 
bandwidth usage associated with the user of the first apparatus, and sending 
the adjusted packet to the second apparatus [col. 14, ln.42 through col. 16, 

In. 56 and see abstract]; 
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■ wherein the packet received by said packet receiving unit has, as its source 
IP address, the IP address of the first apparatus, and has, as its destination 
IP address, the IP address of the second apparatus [figs.4-5, 7, and 11]. 

6. With respect to claims 18, 28, and 48, Dillion further teaches wherein the 
bandwidth usage is measured as an amount of data per unit of time [col. 6, Ins. 52-56]. 

7. With respect to claims 21,31, and 51 , Dillion further teaches wherein the 
bandwidth usage is expressed as an average throughput [col. 21, lns.4-10]. 

8. With respect to claims 26 and 56, Dillion further teaches wherein said throttling 
unit compare bandwidth usage to a threshold [col. 14, ln.42 through col. 16, In. 56]. 

9. With respect to claims 37 and 57, Dillion further teaches wherein said transport 
level window size is the TCP window size field of the packet [col. 16, lns.8-36]. 

Claim Rejections - 35 USC §103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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11. Claims 22, 32, and 52 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dillion as applied to claims 17, 27, and 47 above, in view of Guha, 
U.S. Patent No. 5,699,369. 

1 2. With respect to claims 22, 32, and 52, Dillion does not explicitly show wherein the 
bandwidth usage is determined using a leaky bucket analysis. 

In a communication system, Guha discloses the bandwidth usage is determined 
using a leaky bucket analysis [col. 13, lns.6-16]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify Dillion in view of Guha by using a leaky bucket 
analysis because this feature avoids congestion [Guha, col. 13, In. 6]. It is for this reason 
that one of ordinary skill in the art at the time of the invention would have been 
motivated in order to allow sources to shape the traffic [Guha, col. 13, lns.13-14]. 

13. Claims 24, 34, 36, 54, and 59-61 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dillion, in view of Guha. 

14. With respect to claims 24, 34, 54, and 59-61 , Dillion teaches a gateway [i.e. a 
hybrid gateway 150] for use in a system [fig. 1 ] wherein a first apparatus [i.e. a hybrid 
terminal 110], said gateway, and a second apparatus [i.e. application servers 140] are 
coupled to a TCP/IP network [i.e. the hybrid gateway 150 are connected to the Internet 
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128, col.7, lns.35-36], wherein the source apparatus, said gateway, and the second 
apparatus have different IP addresses [fig. 1 ], said gateway comprising: 

■ a packet receiving unit that is configured to receive a packet addressed at the 
IP level from the first apparatus to the second apparatus [figs. 9 and 12-13]; 
and 

■ a service plan determining unit that is configured to determine a level of 
service subscribed to by a user of the first apparatus [col.4, In. 56 through 
col. 5, ln.4]; 

■ a throttling unit that is configured to throttle the user of the first apparatus by 
adjusting the transport level window size of the packet in accordance with 
bandwidth usage associated with the user of the first apparatus, and sending 
the adjusted packet to the second apparatus [col. 14, ln.42 through col. 16, 

In. 56 and see abstract]; 

■ wherein the packet received by said packet receiving unit has, as its source 
IP address, the IP address of the first apparatus, and has, as its destination 
IP address, the IP address of the second apparatus [figs.4-5, 7, and 11]. 

However, Dillion does not explicitly show wherein the bandwidth usage is 
determined using a leaky bucket analysis. 

In a communication system, Guha discloses the bandwidth usage is determined 
using a leaky bucket analysis [col. 13, lns.6-16]. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify Dillion in view of Guha by using a leaky bucket 
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analysis because this feature avoids congestion [Guha, col. 13, In. 6]. It is for this reason 
that one of ordinary skill in the art at the time of the invention would have been 
motivated in order to allow sources to shape the traffic [Guha, col. 13, Ins. 13-1 4]. 

15. With respect to claim 36, Dlllion further teaches wherein said throttling unit 
compare bandwidth usage to a threshold [col. 14, ln.42 through col. 16, In. 56]. 

Conclusion 

16. The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. 

a. " System and method for managing bandwidth in a two-way satellite 
system ," by Kelly et al., United States Patent Number 6,987,741. 

17. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nghi V. Tran whose telephone number is (571) 272- 
4067. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Zarni Maung can be reached on (571) 272-3939. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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